JUDICIAL COUNCIL OF THE
PROVINCIAL COURT OF NEWFOUNDLAND AND LABRADOR

GUIDELINESAND PROCEDURES REGARDING THE SELECTION OF
CANDIDATESFOR JUDICIAL APPOINTMENT

FOREWORD:

These guidelines for Practices and Procedureseofubicial Council of the Provincial Court of
Newfoundland and Labrador which follow are for tiee of the members of the Judicial Council
established pursuant to Section 17 of Brevincial Court Act, 1991 They are intended to
provide individual Council members with informatiand guidance on select subjects related to
the work of the Council particularly as regards thecharge of the functions of the Judicial
Council under Section 18(1)(a) of the Act, namély tonsideration of all applicants for judicial
appointment to the bench of the Provincial Court Ndwfoundland and Labrador and
recommendations to the Minister of Justice witlpees to those applicants.

These materials were compiled with ongoing Cousgperience in mind, and are therefore
subject to further expansion on the basis of thpegence.

Council members should familiarize themselves whitse important guidelines and procedures
concerning their work. Any questions regardingdbelication of the guidelines and procedures
should be directed to the Secretary to the Judi€@incil (Judicial Appointments) or to the
Chief Judge as Chair.

THE JUDICIAL APPOINTMENT PROCESS:

Section 5 of thérovincial Court Act, 199provides that no person may be recommended by the
Minister for judicial appointment by the Lieutena@overnor in Council without the
recommendation of the Judicial Council of the Pneial Court of Newfoundland and Labrador.

It is the function of the Judicial Council to caother all applicants for appointment who have met
the minimum criteria in that he or she has beereaber in good standing of the Bar of one or
more of the Provinces of Canada for a total ofeatst 10 years and is at the time of the
appointment a practicing member in good standinty@f_aw Society of Newfoundland.

Professional competence and overall merit are timapy qualifications for appointment to the
bench. The Council members are asked to asses®rlavandidates on the basis of two
categories “recommended” or “unable to recommend’appointment. These categories reflect
the advisory nature of the Council process. Caatdil are notified of the date they were
assessed by the Council but are not provided \wighrésults of the assessment. The results of
the assessment are confidential and solely fousieeof the Minister of Justice in making his or
her recommendation to the Lieutenant Governor inr€d. Assessments which are made by the
Council are valid for a period of two years. Howeva list of candidates recommended for
judicial appointment included in a report to thenbter expires upon the appointment to the



vacancy for which the intended list was prepar@mce a judicial vacancy is created a new list
and report to the Minister must be prepared. THe®of the Chief Judge of the Provincial
Court of Newfoundland and Labrador as supportediridtratively by the Secretary to the
Judicial Council (Judicial Appointments) has ovkerasponsibility for the administration of the
appointment process. The Secretary to the Jud@mlncil as well as the Chief Judge is
expected to carry out his or her responsibilittesuch a way as to ensure that the system treats
all candidates for judicial office fairly and ecalily. The Chief Judge, as Chair of the Judicial
Council, as well as the Secretary to the Judicialr@il (Judicial Appointments) must attend
every Council meeting and serves as the link betwlee Minister and the Judicial Council. All
communications between the Minister and the Cousrel effected through the Chief Judge or
the Secretary to the Judicial Council (Judicial sippments). The Secretary assists the Council
Chair with the agenda regarding the assessmeni& toompleted at each meeting, with the
information required for each assessment and Wlitthe services required by the Council in the
discharge of its functions. It is the duty of tGaief Judge assisted by the Secretary to the
Council who has particular responsibility to ensutat all assessments are completed
expeditiously and thoroughly.

To provide an assurance of authenticity, each catelis assessment is certified either by the
Chief Judge or by the Secretary to the Judicialr€dyJudicial Appointments) prior to final
submission to the Minister of Justice.

When the Chief Judge as Chair of the Judicial Cbismanable to attend a meeting (and there is
no vice chair) the remaining Council members magoag an interim Chair, or one may be

designated by the Chair. When Council membersiappa interim Chair, Council proceedings

must be limited to administrative matters only, lsas the assignment of Council work or the
timing of future meetings.

DUTIES OF THE CHAIR:

The duty of the Chief Judge as Chair of the Juli€auncil hasinter alia the following
responsibilities:

1. sets the agenda for the Council;
2. determines the frequency of meetings and makesganaents for the meetings;
3. determines Council procedures regarding internamiadtrative matters and

consultations;

4. ensures all necessary consultations and investigatiequired for the assessment of
each candidate for judicial appointment are alledaamong Council members and
completed on time;

5. chairs meetings and patrticipates in Council disoanssand votes when required to
break a tie vote.



SECRETARY OF THE JUDICIAL COUNCIL (Judicial Appoiments):

It is the duty of the Secretary to carry mter alia the following things:
1. to assist and support in the discharge of the fanstof the Judicial Council as they
relate to the compilation of information requirenl ¢arry out the assessment of
candidates for judicial appointment;

2. to provide administrative and internal supportdththe committee’s functions;

3. to record the final assessments as reached byuthieial Council in its conclusions
regarding the suitability of each candidate forgiad appointment;

4. to certify the recommendations as regards eachidatedfor judicial appointment
when asked to do so by the Chair.

COMMUNICATION WITH CANDIDATES:

The Secretary to Judicial Council (Judicial Appoients) is the conduit for all communications

between the Council and the candidates. Excemigleandidate interviews, Council members
must address any inquiries to candidates throughSecretary. Council members must not
discuss with the candidate formally or otherwisg wWhatever means, that person’s candidacy.
Candidates wishing to communicate additional infation to the Council must do so through

the Secretary.

CONFERENCE CALLS:

Council meetings are to be conducted in personnfé&€ence calls should be used only on an
exceptional basis, such as for completing an assags which could not be finalized during a
regular committee meeting, or for assessing one few candidates where it is not practical to
insist on ann situ meeting of all committee members. The use ofrdezence call in place of
anin situ Council meeting is subject to the approval of @eir.

The rules which apply to regular Council meetinig® apply to conference calls. The Secretary
must also participate.

A conference call may also be used during an isgemeeting to permit the participation by
telephone of one or more of the committee membdrs are not able to attend situ. Such
members are considered as being in attendance.

CONFIDENTIALITY:

The evaluation process seeks to protect the reposatand privacy of candidates to the
maximum extent possible while also providing actairand thorough assessments to the
Minister of Justice in the discharge of his or im@portant function. In particular:



» All Council discussions and proceedings must batéxk as strictly confidential, and must
not be disclosed to persons outside the Council.

* All documents and information submitted as paramfapplication for appointment are to
be treated as personal and strictly confidentighe contents of such documents are not
to be disclosed except where necessary to those amhaconsulted by the Council.
(Partial disclosure to references, or to othersutted, must only occur after a receipt of
a verbal undertaking to maintain confidentialitydanust only be to the extent necessary
to allay concerns raised by the application).

* When no longer required for assessment purpodego@lments received in connection
with the appointment process, other than thosendtge for public education on the
process, must be shredded. Each member is rebpon&r ensuring that all
documentation is destroyed in a secure and cornfalemanner. Entrusting such
documents to destruction companies or to persdrey than a trusted personal assistant
is not recommended.

» The information obtained through the consultatibneferences and other sources is also
personal and strictly confidential and is subjexttiie same stringent confidentiality
requirements as information contained in the caatdid application itself.

* Previous assessment of a candidate by a prior @asravailable to a successor Council
only through a verbal report from the SecretaryCbair and only after a consensus has
been reached by the Council on the particular asserst before it.

* The obligation of the Council members to maintdie tonfidentiality of applications,
discussions and assessments made during a Couealliee does not end with service on
the Judicial Council. The obligation of confidextitly is enduring.

CONFLICTS OF INTEREST AND ABSTENTIONS

Conflicts of Interest:

Given the objectives of a neutral and fair procesd the appearance of a neutral and fair
process, the following guidelines should be notedvioid a conflict of interest or the appearance
of one:

» Council members must not engage in activities datshe Council which result in a
conflict of interest with their work on the Counailr in the appearance of one. Should
such a situation develop, the Council member mustediately inform the Secretary or
Chair and resign from the Council.

» Council members must not participate in the appoamits process other than through the
exercise of their recognized responsibilities asimers of the Judicial Council.



» The role of the Judicial Council is to evaluate laggpions, not to solicit them. Council
members who previously agreed to act as referemess abstain from participating in
the particular candidate’s assessment.

* Council members must appraise the Council and thiefQudge or Secretary of any real
or apparent conflict of interest regarding the sss®nt of a particular candidate.

» Council members must avoid expressing opinions aiing on the candidacy of an
applicant with whom they have a real or apparemtfld or interest such as close
business or personal relationship, most espedaiyor business partners, spouses or ex-
spouses, relatives, or close friends, since a Gbom&nber’s opinion might either have,
or be perceived to have, a disproportionate inftegeither positive or negative, upon the
assessment of such candidates. Similarly Couraihbers who have acted for or against
a candidate in a legal proceeding should declatefdiet to the Council.

» Council members shall not accept gifts or othersateration from candidates.

» Council members must not comment outside meetirigthe Council on individual
appointments which are made by the Minister ofidest

Abstentions:

» The proper course of action for a Council membep ihds herself or himself in a
position of conflict of interest, real or appreheddis to withdraw from discussions and
abstain from voting on the assessment of any apglizvhere such conflict exists, or
where such a conflict might reasonably perceivexist.

» Abstentions are formally recorded.
* If there are questions on the desirability of ainétg in a given circumstance, the
Secretary to the Judicial Council (Judicial Appoients) or the Chief Judge should be

consulted. Alternatively, the issue can be puh®Council as a whole for its view.

CONSULTATION FORM: (See attached)

This document, which is provided separately toGoeincil members, is designed to help record
the results of their telephone interviews with #ge@ghom they consult on the merits of a given
candidate. Persons consulted will include botleresfces and other names provided by the
candidate and other persons selected or identbfiedhe Council. In this respect, Council
members are encouraged to vary the contacts witmathey elect to inquire about candidates.
Amongst the primary references listed by the ceaatdidat least four must be consulted
(assuming they can be reached).

Assessment criteria for each candidate are groupddr the headings in the form. Space for
check marks or ratings, as well as space for géneitten comments, to accommodate a variety
of individual assessments and styles is presemte¢deoform.



CONSULTATIONS:

Methodology:

The methodology used to ensure that adequate ¢atisnos are carried out for each candidate is
at the choice of the Council. For example a Cdunay proceed as follows:

» All references and other names as provided by tedidate are divided up and
specifically assigned amongst the Council membecfyding the Chair. The Chair may
or may not assign the names of judges to the jidiepresentative on the Council.

» The Chair assigns all lawyer names (referencesoéimets) amongst the lawyers on the
Council; all judge names to the judicial represtweaon the committee and all
remaining names to the remaining committee members.

Whatever methodology is used by the Council in discharge of its function under section

18(1)(a) of the Provincial Court Act, 1991, it mportant that the following considerations apply
in all cases:

* When conducting interviews with references and roffe@sons Council members must
exercise discretion and neutrality.

* Questions are directed only to the candidate’ségnfor the bench and no questions are
to be asked concerning a candidate’s political giewpolitical affiliation.

» At least four of the primary references providedstrhe consulted as well as an adequate
number of other sources identified by the candidate

» Persons outside the list of names (references #mers) provided by the candidate
should also be consulted.

» Persons from both inside and outside the legal canitsnshould be consulted.

» The scope and type of consultations must be seffityi broad to ensure good reading of
the candidate’s personal, as well as professiamalitegs.

» Care must be taken that no one person is callechdrg than one committee member
regarding the same candidate.

Recommended Approach to Those Consulted:

There is a great deal of flexibility as regards tmb@nstitutes an appropriate approach to those
selected for consultation (references and othercsesi



Whichever approach is taken, it is essential t@iob&n undertaking to keep the information
which has been disclosed in the strictest confidebhefore revealing anything about the
candidate — including the candidate’s name.

The following text is one suggestion for introdugioneself and beginning the consultation:

“Good Morning, my name is . | amember of the Judicial Council of the
Provincial Court of Newfoundland and Labrador catesing applications for judicial
appointment. | and my fellow Council members Hzeen appointed by the Minister of Justice
to assess candidates for appointments as judgeheoProvincial Court. As part of that
evaluation process we have found it necessary msudbwith lawyers, judges and members of
the community at large. You are someone | belmight be able to give us some insight
concerning one of our candidates. | can assure that any information you provide will be
kept in the strictest confidence. Do you havevarfeements to give me your views concerning
this candidate?

[If yes....] “The name of the candidate and some of the inftiond may disclose in the course
of our discussions is strictly confidential. | rhask you to undertake not to disclose this name
and any of our conversation to anyone — now ohanfuture. Do you agree?”

[Afterwards Council members may then provide thmaaf the candidate and devise questions
informed by, and designed to elicit comments upthe assessment criteria listed in the
consultation form.]

“Thank you for assisting me and the Council in agessment of 's candidacy for
the bench. As | mentioned at the outset the Cbandi| will keep your comments and the fact
of our consultation, entirely confidential. Weyean you to do the same. Thank you once
again.”

HEALTH OF CANDIDATES:

Any information related to the health of a candedtiat could affect suitability for the bench
must be reported to the Minister by the Council wlassessing the candidate. Care must be
taken that such information is reliable. The Coumay request further clarification from the
candidate through the Secretary.

IMMUNITY:

The Judicial Council exercises an advisory fungteomd cannot make binding recommendations.
Moreover there is no entitlement to a judicial appoent. The question of liability is unlikely
to arise in this context. Should any issues f tiature arise it should be referred immediately
to the Chief Judge as Chair of the Judicial Couacito the Secretary of the Judicial Council
(Judicial Appointments) so that appropriate actian be taken.



IMPEDIMENTS TO APPOINTMENT:

A Council member who learns of information concegiia serious health problem, or any
criminal or other offences, breaches of professi@moaduct, questionable financial dealings,

failure to meet a family support obligation, wrokging or other possible impediment to

appointment involving a candidate must immediatalyise the Council and the Secretary and
seek guidance regarding the appropriate investigatito be undertaken. This disclosure
requirement applies whether the information relédes candidate who is to be evaluated or one
who has already been evaluated.

Information of this nature whether it relates tstpar current conduct must be closely reviewed
by the Council. Care must be taken to ensureréview is complete and based on information
which is viable.

INFORMATION CONCERNING THE PROCESS:

The policies and procedures of the Judicial Cowfdihe Provincial Court of Newfoundland and

Labrador (Judicial Appointments) are published amdilable to candidates and the public via
the Provincial Court website. The Chief Judge haiCof the Judicial Council or the Secretary
to the Judicial Council (Judicial Appointments)aigailable to explain these further as required.
However, information on the process is subjechdonstraints required to protect the identity
of candidates and the confidentiality of the Colima@onsultations, proceedings and reports to
the Minister of Justice.

Any information provided by Council members in respe to inquiries must therefore be careful
to avoid references to candidates or to Councitgedings or reports indicating the results of a
candidate’s assessment. Council members shoukt tebse making inquiries to these
guidelines and rules of procedure and other inftionavhich may be available publicly on the
website of the Provincial Court of Newfoundland drabrador. Alternatively such inquiries
may be referred to the Secretary or to the Chidfdwas Chair of the Judicial Council.

INTERVIEWS:

Given the large number of applications, the limitede and resources generally available to
Council there is no obligation to interview candeta However, Council members are
encouraged to do so whenever there is a divisighinvthe Council or there is another issue
preventing completion of an assessment of a p&tioandidate. When interviews are required
arrangements for the interviews will be made by Sleeretary to the Judicial Council (Judicial
Appointments). Expenses incurred by candidatesnfi@rviews are not reimbursable. Those
incurred by Council members are.

LAW SOCIETY CLEARANCE:

In accordance with the requirements of an appbcata candidate is required to file with the
committee permission for consultation with the L8aciety of Newfoundland certifying that the



candidate has a minimum of 10 years membership thlescurrent standing with the Law
Society. This is a requirement for appointment.

The Law Society is also asked to provide informaoncerning any current or past discipline
matters and any information that could affect adadaie’s fithess for judicial appointment.

Information on the candidate’s insurance claimgonysis also provided by the Law Society. All

information received is transmitted to the Coumedmbers with the candidate’s application for
judicial appointment.

The representative of the Law Society on the Cduscexpected to possess full particulars
concerning any Law Society report on a candidatecbmmunication with the Council when
the candidate is assessed. This implies a priiin by the representative with the Law Society
concerning the report in question.

Where there exists an outstanding matter of dis@phot yet resolved the Council should defer
the completion of its assessment for that candidakess the Council otherwise intends to assess
the candidate as “unable to recommend”.

PERSONAL HISTORY FORM:

The personal history form is designed to provice ltasic data for the Council assessment of a
candidate for judicial appointment. This form is#able on the Provincial Court website and
must be completed by all candidates. In additioth&® usual information which is found in a
curriculum vitae, it includes information on thendadate’s non-legal work history, other
professional responsibilities, community and ciaativities, a description of the qualifications
for appointment and personal matters such as thdidae’s health and financial situation.
Candidates are also asked to provide any othernmvation which is relevant to the application
and which might assist the Council in its assessmen

Particular attention must be paid to this persdmstbry section of the application. Any matter
listed here by the candidate which raises conckhould be investigated fully as part of the
Council’'s assessment. If additional informatiorraguired from the candidate, the Secretary to
the Council should be asked to obtain it.

The personal history part of the application alsotains the names of references provided by the
candidate and those of other persons the candidieves can be usefully consulted by the

Council. Where applicable it also shows whether ¢andidate consents to the consultation of
law partners or close associates.

QUORUM:

As outlined in Section 16(6) of tHerovincial Court Act, 1991a majority of the members of the
Judicial Council, including the chairperson, cangés a quorum and a majority vote is sufficient
for the exercise of all of the jurisdiction and pe of the Judicial Council. This includes the
powers to make recommendations to the Minister wébpect to applications for judicial



appointment. It is advisable that the SecretathéaJudicial Council (Judicial Appointments) be
present at all substantive proceedings of the dbunc

REASSESSMENTS:

The Minister may request the Council provide additl information concerning a candidate
assessed by that Council. The Minister can algoast that Council reassess a candidate at any
time when the information received from other sesrts at variance with the assessment made
by the Council. In exceptional circumstances tloairieil may initiate a reassessment when it
believes it has important new information whichcantrary to the information on which that
same Council’s previous assessment was made.

CHECKING OF REFERENCES:

The Chair allocates responsibility for the condidtaof references among the Council members.
This allocation should also extend to other persoasied in the candidate’s application as
additional sources of information. There are mnxedi rules regarding the consultation of
references, but the assignment of these consultatm each Council member should be clear.
Care must be taken by the Chair to ensure that,efmh candidate, full and complete
consultations are undertaken using sources fromminstde and outside the application form.

Council members are not restricted to the referepecevided by the candidate. Members of the
Judicial Council are encouraged to routinely canaublrge number of other sources inside and
outside the legal community who possess informatiat relates to the candidate’s suitability
for the bench. Consistent with the requirementaifidentiality, the identity of these sources
need only be revealed to the Council. Council mensighould vary their contacts to ensure that
no one person or group has a disproportionateantia on the process.

Consultations with the candidate’s references, th wther sources, must be effected on a
confidential basis and the person consulted musisked to treat the consultation the same way.
These discussions should be limited to the cangfslauitability for the bench, must not address
a person’s political views or political affiliatisn(except to the degree that they indicate a
candidate’s capacity for social involvement) andstoot reveal information obtained from
others consulted.

Council members must be careful to only consulséhpartners or associates of the candidate for
whom there is an authorization to consult providgdhe candidate. This caution applies to any
partners or associates whose names are provideharg/in the candidate’s application form.

Letters of recommendation are frequently providgdchndidates in addition to the names of
references. These should also be considered lydhecil.

The Judicial Council, through the Chief Judge dreotof its judicial members is encouraged to
consult with the Chief Justice of the Supreme CairtNewfoundland and Labrador Trial

Division as well as the Chief Justice of Newfoumdlaand Labrador concerning the
qualifications of a particular candidate. The tessaf the consultation with these Chief Justices
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are reported to the Council and considered as diti@hl element in the assessment of the
candidate.

REPORT TO MINISTER OF JUSTICE:

The Council report is used to transmit the Cous@ksessment of each candidate to the Minister
of Justice. The assessment is one of the followiingcommended” or “unable to recommend”
for appointment to the bench of the Provincial GadilNewfoundland and Labrador. The report
may also include a short synopsis supporting then€ids assessment or commentary pertaining
to those candidates who are recommended for appeirit

The report is confidential and is not availableite candidate.

The report is completed and certified by the Cligdge as Chair of the Judicial Council or by
the Secretary to the Judicial Council (Judicial sippments) and forwarded to the Minister of
Justice.

Candidates are advised of the date their assessmasntompleted and that the latter has been
reported to the Minister of Justice. They are advised of the result or contents of the
assessment.

VOTES:

Council decisions are normally arrived at througtoasensus of the Council members present
without recourse to a recorded vote. Where conseissnot possible, the Chair must request
that a decision be made by a majority vote of tieenimers present. Where a vote is required the
Chair will refrain from voting unless it is necess&o break an otherwise tied vote. Where a
formal vote is necessary, this is recorded.

Where a difficulty is experienced in arriving atlecision, completion of its consideration of the
candidate should be deferred to a subsequent rgestish Council members encouraged to seek
additional information to break the impasse. Dmflermust not be used however, to avoid the
Council’s obligation to complete its work.
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CONFIDENTIAL

CONSULTATION FORM

Name of Candidate

Person Consulted

Has Known Candidate for How Long
Date of Consultation

The following list of factors, though not exhaustive is intended to provide a basis for
assessing the suitability of candidates for judicial appointment.

Professional Competence & Experience (While courtroom experience is an asset, it is only
one of many factors which may be considered in assessing a candidate’s suitability for the

role of judge.)

proficiency in criminal law

general proficiency in the law

intellectual ability

analytical skills

ability to listen

ability to maintain an open mind while hearing all sides of an argument
ability to make decisions

capacity to exercise sound judgment

reputation among professional peers and in the general community
area(s) of professional specialization, specialized experience or special skills _____
ability to manage time and workload without supervision

capacity to handle heavy workload

capacity to handle stress and pressures of the isolation of the judicial role
interpersonal skills - with peers and the general public

awareness of racial and gender issues

bilingual ability
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CONFIDENTIAL

Personal Characteristics

sense of ethics patience courtesy
honesty common sense tact
integrity humility punctuality
fairness reliability tolerance

sense of responsibility consideration for others
Potential Impediments to Appointment

Any debilitating physical or mental medical condition, including drug

or alcohol dependency, that would be likely to impair the candidate’s

ability to perform the duties of a judge

Any past or current disciplinary actions or matters against the candidate
Any current or past civil or criminal actions involving the candidate

Financial difficulties including bankruptcy, tax arrears or arrears of child

support payments

SUMMMARY - OTHER NOTES
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ASSESSMENT CRITERIA

CANDIDATESFOR JUDICIAL APPOINTMENT TO
THE PROVINCIAL COURT OF NEWFOUNDLAND AND LABRADOR

The following list of factors, though not exhaustjvs intended to provide a basis for assessing
the suitability of candidates for judicial appoirgnt.

Professional Competence & Experience (While courtroom experience is an asset, it iy ame
of many factors which may be considered in assgsstandidate’s suitability for the role of
judge.)

general proficiency in the law

intellectual ability

analytical skills

ability to listen

ability to maintain an open mind while hearingsatles of an argument
ability to make decisions

capacity to exercise sound judgement

reputation among professional peers and in thergecemmunity

area(s) of professional specialization, specialguerience or special skills
ability to manage time and workload without supgiom

capacity to handle heavy workload

capacity to handle stress and pressures of theticolof the judicial role
interpersonal skills — with peers and the geneudlip

awareness of racial and gender issues

bilingual ability

Per sonal Char acteristics

sense of ethics patience courtesy
honesty common sense tact
integrity humility punctuality
fairness reliability tolerance
sense of responsibility consideration foeod
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Potential Impedimentsto Appointment

Any debilitating physical or mental medical condiitj including drug

or alcohol dependency, that would be likely to inplae candidate’s
ability to perform the duties of a judge

Any past or current disciplinary actions or matiggsinst the candidate

Any current or past civil or criminal actions invaig the candidate

Financial difficulties including bankruptcy, taxrears or arrears of child
Support payments
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CODE OF ETHICS

JUDICIAL COUNCIL OF THE
PROVINCIAL COURT OF NEWFOUNDLAND AND LABRADOR

Judicial Appointments

A member of the Council shall not discuss with adidate, formally or otherwise, by
whatever means, that person’s candidacy, otherithtre context of an interview arranged
at the request of the Council. All communicationmgh candidates must be directed
through the Secretary to the Judicial Council (GadliAppointments) or through the Chief
Judge as Chair of the Council.

Members of the Council shall not participate in #ppointment process other than in the
context of the Council’s work.

A member of the Council must show discretion andtradity in all aspects of Council

work. Questions must be directed only to the cdeieis fitness for the bench. No
questions concerning a candidate’s political viewpolitical affiliation are to be raised. If
a candidate has mentioned active participationpoléical party as part of his or her social
involvement, no inference, favorable or unfavorabike to be drawn other than the
indication of the candidate’s capacity for socraldlvement.

A member shall not state his or her opinion of adidate’s suitability, nor participate in
the Council’s deliberations or discussions conecgyra candidate, if the member is in a
position of conflict of interest, real or apparest,as to raise an apprehension of bias either
for or against the candidate. The foregoing inetutut is not limited to, situations where
the member has agreed to act as a referee foatitkdate, is or has had a close business or
personal relationship with the candidate, such rasassociate, law partner or business
partner of the candidate within the last ten yeiars, spouse, ex-spouse or a relative or the
candidate, or is a close friend of the candidate.

All Council discussions and proceedings shall leated as strictly confidential and must
not be disclosed outside the Council, except tdMhmester of Justice. A member shall not
communicate to a candidate or any other persompglinis or her term or thereafter, the
substance or details of any interviews held, of disgussions within the Council nor of
recommendations made.

A member of the Council shall not receive any adxg®, a reward or a gift in connection

with his or her participation in the Council’s workxcept for reimbursement of expenses
incurred (such as travel, long distance charge$ atd meals in the context of Council

meetings or proceedings.
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A member of the Council shall not be a candidateafposition within the Provincial Court
of Newfoundland and Labrador judiciary until thepgy of one year following the end of
his or her term of office as a Council member.

A member of the Council who learns that a candidets serious health concerns, has
committed a criminal or other offence, a breaclprofessional conduct, has been involved
in questionable financial dealings, has failed teemfamily support obligations, or has
committed some other act likely to constitute asgade impediment to the appointment or
likely to cast an unfavorable light on the exera$ehe judicial function, must inform the
Council and, in an emergency, the Chief Judge efRlovincial Court of Newfoundland
and Labrador or the Secretary to the Judicial Cibudadicial Appointments). This
applies whether the information relates to a caatéidvho is to be evaluated or one who
has already been evaluated.
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