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 Eligibility Criteria: 
 

 Criminal Responsibility will not be raised unless 
the issue is not contested by the opposing party. 
 

 The accused has been granted judicial interim 
release with respect to the offence(s) prior to 
applying for transfer to Mental Health Court. 
 

 The accused has been diagnosed with a mental 
disorder which is persistent and recurring. 
 

 The circumstances of the offence(s) relate to the 
mental disorder or lifestyle issues related to the 
disorder. 
 

 The offence(s) is one where a community 
disposition is available or any mandatory period 
of imprisonment does not exceed six months. 

 
 The accused acknowledges that the acts 

complained of constitute a criminal offence(s), 
admit responsibility for them, will accept the 
programming and supports offered, and will 
comply with any required conditions. 
 

 It is determined that supports can be put in place 
that will alter the accused’s situation to an extent 
that will address the protection of the public with 
a realistic prospect that the impugned behavior 
will be minimized or eliminated. 

 
 The background of the accused, including 

criminal record, will be assessed.   
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Court Process: 
 
 The accused must enter into a treatment 

agreement setting out the terms and conditions 
of his/her participation. 

 
 Failure to comply with the treatment agreement 

may result in termination of the Mental Health 
Court process and return to a trial court. 

 
 The accused must understand that failure to 

comply with his/her release conditions may 
result in additional charges.  In the event that 
new charges result in the denial of judicial 
interim release, all matters shall be returned to 
the trial court. 

 
 The Crown will consent to an adjournment 

period to enable the accused to attend any 
programming as recommended by his/her 
doctor, the mental health court support team or 
other health professional, provided that any such 
adjournment takes into account the needs and 
concerns of any victims of the offence and 
proper consideration for the protection of the 
public. 

 
 At the end of the adjournment period, if the 

Crown declines to withdraw or stay the charges, 
there will be a sentence hearing.   

 
 If there has been substantial compliance with 

the programming and supports regime, and no 
new offences have been committed, then the 
sentence may be crafted to address the special 
needs of the offender.   

 Possible sentence options include probation or 
conditional sentence with conditions aimed at 
supporting the offender and preventing a new 
offence. 

 
 
 
 

 
Mental Health Court (MHC) 

 
The Court is designed to provide an increased 
level of support, both medical and community-
based, to accused persons appearing before it.  
 
  
The Mental Health Court is based on the 
recognition that certain offenders who suffer 
from a mental disorder may commit offences as a 
consequence of their mental disorder or due to 
lifestyle issues related to their mental disorder 
such as inadequate or inappropriate housing, lack 
of employment, lack of support, noncompliance 
with medications and inappropriate self-
medication with alcohol or drugs.   
 

GOALS: 
  
 Provide effective treatment options instead of or 

in addition to criminal sanctions crafted to 
reflect the needs of the offender and the 
community. 
 

 Improve public safety 
 

 Improve quality of life for people with mental 
illness 

 
 Collaboration with key community partners 

 
 Provide community based support and medical 

support to the individuals. 
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